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STATEMENT OF THE CASE
Nature

Of The Case
Joshua Jay Miller appeals from the

district court’s

judgment entered

pled guilty to felony possession of a controlled substance. Miller argues the
erred

when

Statement

it

L.1

1;

Of The

Facts

And Course Of The Proceedings

2018, a 911 caller reported that Kaylee Greene was “making claims

son and herself” in her home. (TL, p.9, L.22 — p. 1 0,

would hang her

ﬂ

R., p.73.)

Greene’s home.

Ofﬁcers from the Boise Police Department immediately responded

(TL, p.7, Ls.18-23, p.9, L.22

Anderson and Major approached the
Ofﬁcer Snodderly went around back.

(Tr., p.1 1,

Ls.19-20.)

—

front door.

Ls.17-18, p.12, Ls.8-12.)

front door.

(Tr., p.11,

At

Greene.

the

Ls.17-18.)

N0

one

Ofﬁcers Anderson and Major kicked in the front door

and entered the home While identifying themselves as Boise police.
L.7.)

Ofﬁcers

p.10, L.5, p.12, Ls.8-12.)

(Tr., p.11,

t0

(Tr., p. 12, Ls.8-12.)

Ofﬁcer Anderson knocked 0n the
answered.

district court

denied his motion t0 suppress.

On March 24,
that she

after Miller

(Tr., p.1 1,

L.21

— p. 12,

same time, Ofﬁcer Snodderly entered through a back door and detained

(Tr., p.13, Ls.1-5; R., p.73.)

The ofﬁcers “demanded to know where her son was,”

but Greene “did not immediately answer the questions about her son’s location.”
pp.73-74.) Instead, she “offered that she had been

‘j

Oking’ and denied that her son

(R.,

was

in

danger.” (R., p.74.)

“Ofﬁcer Anderson, followed by Ofﬁcer Major, promptly and ﬂuidly continued
their search [for

Greene’s son] by ascending the

When Ofﬁcer Anderson reached the top of the

stairs t0 the

stairs,

second ﬂoor.”

(R., p.74.)

he saw a bedroom in front of him and

a

bedroom

t0 his left.

movement”

in the

room

(State’s EX.

at 1:55-2:00.)

1

straight ahead.

(R., p.74.)

He

He “saw what he

believed to be

“believed that the

movement was

the swinging 0f a body.” (R., p.74.)

Ofﬁcer Anderson “entered the bedroom searching
Instead, he

found Joshua Jay Miller

0n a couch.

sitting

Anderson “detained him immediately” and “searched him
p.14, L.19

—

p.15, L.9.)

He

felt

for the child.”

an object that

felt like

for

(R., pp.79-80.)

Ofﬁcer

(Tr., p.14, Ls.1-4.)

any possible weapons.” (TL,

a “folded knife” in Miller’s “right

front pocket.” (TL, p.16, Ls.9-14.)

After Miller

conﬁrmed

that

it

was a

from Miller’s pocket. (TL, p.16, L.20 — p.17,
knife, “a small, clear zip

baggy With some

knife,

Ofﬁcer Anderson removed the knife

L.1.)

When Ofﬁcer Anderson removed the

crystal substance” also

pocket. (TL, p. 1 7, Ls.5-10.) “Ofﬁcer Anderson recognized the

it

was and promptly

arrested Mr. Miller and then passed

Mr. Miller downstairs.”

(R., p.74.)

him

came out of Miller’s

methamphetamine
t0 another ofﬁcer

for what

who

took

“Ofﬁcer Anderson had detained, searched, and then

placed Mr. Miller under arrest within sixty—one seconds from

when the

ofﬁcers entered the

front door.” (R., p.75.)

Ofﬁcer Anderson turned

saw drug paraphernalia on
View

to

Ofﬁcer Anderson

Ofﬁcer Anderson learned

t0 continue his search for Greene’s

the bed. (R., p.80;
.”
.

.

.

(R., p.80.)

ﬂ

R., pp.75, 8 1

.)

son and “promptly”

“The items were

in plain

After seeing the paraphernalia in plain View,

that Greene’s son

was unharmed

in the other

bedroom.

(R.,

p.81.)

The

state

charged Miller with felony possession 0f a controlled substance,

misdemeanor possession of drug paraphernalia, and misdemeanor possession 0f a

controlled substance. (R., p.25.) Miller

He conceded that the

moved to

suppress the drug evidence. (R., p.41 .)

ofﬁcers could search Greene’s

home to conﬁrm the

safety of Greene

and her son (TL, p.37, Ls.7-24), but he argued for suppression of the methamphetamine on
the basis that “police did not have a reason to conduct a pat search ofhis person” (R., p.44).

The

district court

denied Miller’s motion.

(R., pp.73-83.)

The

district court

did

“not reach the question 0f Whether the presence 0f a knife in Mr. Miller’s pocket, While

handcuffed, justiﬁed the removal 0fthe knife.” (R., p.82.) Instead, the district court denied
Miller’s motion based

on the

inevitable discovery doctrine. (R., p.8 1

.)

The court reasoned:

Anderson had not handcuffed Mr. Miller and if Ofﬁcer Anderson
had not frisked Mr. Miller and discovered the methamphetamine in Mr.
Miller’s pocket, Ofﬁcer Anderson would inevitably have arrested Mr.
Miller When Ofﬁcer Anderson identiﬁed the contraband Where Mr. Miller
had been. The methamphetamine in Mr. Miller’s pocket would then have
been inevitably discovered in the search incident to that arrest.
If Ofﬁcer

(R.,

p.80 (citations 0mitted).)
Miller pled guilty to felony possession of a controlled substance 0n the condition

that

he could appeal the

The

district court

district court’s ruling

on

his

motion

t0 suppress. (R., pp.87, 100.)

sentenced Miller t0 an aggregate term 0f seven years With the ﬁrst two

years ﬁxed. (R., p.1 13.)

Miller timely appealed. (R., pp.1 16-18.)

M
Miller states the issue 0n appeal

Did the

district court err

as:

When it denied Mr.

Miller’s motion t0 suppress?

(Appellant’s brief, p.6.)

The

state rephrases the issue as:

Has Miller failed to show the

district court erred

by denying his motion to suppress?

ARGUMENT
The
A.

District

Court Properly Denied Miller’s Motion T0 Suppress

Introduction

The

district court

properly denied Miller’s motion to suppress under the inevitable

discovery doctrine. The exclusionary rule does not apply

When

a lawful search “actually

took place (or was in the process 0f taking place)” and “would inevitably have led t0 the
discovery 0f the unlawfully obtained evidence.”

352 P.3d 506, 509

(Ct.

State V.

Rowland, 158 Idaho 784, 787,

App. 2015). Here, the ofﬁcers were lawﬁllly searching Greene’s

house t0 ﬁnd her

son

at the

time the allegedly illegal frisk occurred.

That

lawful search resulted in Ofﬁcer Anderson ﬁnding drug paraphernalia, in plain View, in the

same room Where he found
indicates that [Miller]

found pursuant to

Miller.

would

certainly

[the search for

making

the discovery 0f the

B.

Standard

“Thus, a preponderance of the evidence in the record

have been arrested as a

result

0f the contraband

Greene’s son] and then searched incident t0 that

methamphetamine

arrest,

in his pocket inevitable.” Li.

Of Review

This Court reviews a

district court’s

order resolving a motion t0 suppress “using a

bifurcated standard 0f review.” State V. Huffaker, 160 Idaho 400, 404, 374 P.3d 563, 567

(2016).

“This Court accepts the

erroneous, but

light

trial

court’s ﬁndings of fact unless they are clearly

may freely review the trial

of those facts.” Li

court’s application of constitutional principles in

The Exclusionarv Rule Is Inapplicable Because, Even Without The Allegedly
Illegal Frisk, The Ofﬁcer Inevitablv Would Have Found The Methamphetamine

C.

The Fourth Amendment
seizures.” U.S. Const.

Fourth

Amendment

M,

136

have led

S. Ct.

[the

is

amend. IV. The “principal judicial remedy” for a Violation of the

“t0 exclude unlawfully seized evidence in a criminal trial.” Uta_hV.

2056, 2061 (2016). “But the signiﬁcant costs of [the exclusionary rule]

United States Supreme Court] t0 deem

deterrence beneﬁts outweigh

Hudson

V.

its

it

‘applicable only

One of the

.

.

where

its

substantial social costs.”’ Li. (ellipsis in original) (quoting

I_d.

exceptions t0 the exclusionary rule

is

the inevitable discovery doctrine.

inevitable discovery doctrine allows for the admission of evidence that

have been discovered even Without the unconstitutional source.”
discovery doctrine applies

some lawful
would

.

Michigan, 547 U.S. 586, 591 (2006)). The Court has “accordingly recognized

several exceptions t0 the rule.”

Li “[T]he

protects individuals “against unreasonable searches and

when the

state proves,

“action that actually took place (or

I_d.

The

inevitable

by a preponderance of the evidence,
was

in the process

(Ct.

that

m

of taking place)

inevitably have led to the discovery of the unlawfully obtained evidence.”

Rowland, 158 Idaho 784, 787, 352 P.3d 506, 509

would

.

.

.

App. 2015). The lawful action does

not have to be part 0f an independent investigation: “the inquiry should concentrate upon
the inevitability of the discovery rather than the independence of the investigation.”

V.

m

Buterbaugh, 138 Idaho 96, 102, 57 P.3d 807, 813 (Ct. App. 2002) (emphasis in original).

For example, in Rowland, ofﬁcers obtained a search warrant for Rowland’s house
after receiving information that

stolen chainsaw there.

I_d.

at

he had controlled substances, drug paraphernalia, and a

785, 352 P.3d at 507. While executing the search warrant,

ofﬁcers conducted a pat-down search of

Rowland and found methamphetamine

in his

pocket.

Li The ofﬁcers

also found the reported contraband in

Rowland’s home.

Li

Rowland did not challenge the search warrant but moved t0 suppress the methamphetamine
found in his pocket, claiming the ofﬁcers conducted an

oprpeals afﬁrmed the district court’s
discovery doctrine.

Li. at 788,

at the

at 510.

The court found

resulted in

methamphetamine

in

Rowland’s

158 Idaho

at

produced contraband, which

to

at 507.

Rowland and Miller both sought

in their pocket pursuant to

an allegedly

the exclusion of

illegal frisk.

safety of Greene’s son. (R., p.8 1

.)

The lawful search

Rowland, “would certainly have been arrested as a

and then searched incident
his pocket inevitable.”

in

785, 352

Rowland produced

and drug paraphernalia. Rowland, 158 Idaho

The lawful search here produced drug paraphernalia.

The

at

Miller’s frisk occurred While the ofﬁcers were lawfully searching the house

stolen chainsaw parts, drugs,

like

Rowland,

785, 352 P.3d at 507; (R., p.44.) Rowland’s frisk occurred while the ofﬁcers

conﬁrm the

at 510.

ﬁnding the

t0 that arrest. Li.

were lawﬁllly searching the house using a search warrant. Rowland, 158 Idaho
P.3d

ofﬁcers

the propriety of the district court’s application 0f the inevitable

discovery doctrine in this case.

methamphetamine found

inevitable

frisk, the

arrest and, consequently, the ofﬁcers

Rowland’s pocket incident

Rowland conﬁrms

that

0n the

that the inevitable

time 0f the allegedly illegal

were conducting a lawful search of Rowland’s home

would have

The Idaho Court

I_d.

denial of Rowland’s motion based

352 P.3d

discovery doctrine applied because,

illegal frisk.

t0 that arrest,

making

Rowland, 158 Idaho

at

(R., pp.75, 8 1

result

.)

788, 352 P.3d

Thus, Miller,

of the contraband found

the discovery of the

.

methamphetamine

.

.

in

788, 352 P.3d at 5 10.

factual distinction that the ofﬁcers in

the house while the ofﬁcers here relied

at

Rowland used

0n an exigency

is

a search warrant to search

legally insigniﬁcant because the

“If ofﬁcers are lawfully

searches in both cases were lawful.

0n premises, whether

in

response to an exigency or under some other warrant exception, and see contraband 0r
other evidence 0f criminal activity in plain View, they

may seize the

evidence Without ﬁrst

obtaining a warrant.” Buterbaugh, 138 Idaho at 99, 57 P.3d at 810. Miller conceded in the
district court that the

ofﬁcers could search the

home

t0

conﬁrm

the safety of Greene and

her son as part of the ofﬁcers’ community caretaking functionl and because the ofﬁcers

m

suspected an imminent homicide? (TL, p.37, Ls.7-24.) Those exigencies did not expire
until after

Ofﬁcer Anderson conﬁrmed Greene and her son were

FILklin, 160 Idaho 860, 864, 380 P.3d 181, 185
exigency-based search can permissibly

last as

(Ct.

E, gg,

safe.

App. 2016) (recognizing

long as the exigency).

(R., p.81

(emphasis added);

an

And the district court

found that “Ofﬁcer Anderson was independently searching for the child
seen the contraband in plain View.”

that

ﬂ

until after

R., p.81

he had

(“Ofﬁcer

Anderson scanning the room was within the need created by the exigency.”).) Because
Ofﬁcer Anderson saw the contraband “in plain View” While “searching for the

child,” his

discovery 0f the contraband 0n the bed was every bit as lawful as the Rowland ofﬁcers’
discovery of the contraband in Rowland’s house pursuant to a search warrant.

Buterbaugh, 138 Idaho

On

ﬂ,

57 P.3d

at 810.

appeal, Miller argues that “the district court’s speculation that, ‘If Mr. Miller

was not

inevitable.”

State V. Cutler, 143 Idaho 297, 304, 141 P.3d 1166, 1173 (Ct.

App. 2006)

had not been there

1

at 99,

E

gg,

.’
.

.

is

not an appropriate hypothetical because

made pursuant

(“[S]earches

t0 the

community

it

caretaking function in

an

effort to protect

property or t0 ensure the safety 0f the public can be constitutionally reasonable.”).
2

E, gg, State V. Barrett,

138 Idaho 290, 294, 62 P.3d 214, 218

(Ct.

App. 2003) (“The

risk 0f danger t0 police ofﬁcers 0r other persons either inside or outside the dwelling

constitutes

.

.

.

an exigency justifying a warrantless entry”).

(Appellant’s brief, p.15 (emphasis removed, ellipsis in original).)
court’s order.

The

district court

the district

did not apply the inevitable discovery doctrine based on a

hypothetical scenario in Which Mr. Miller
the district court’s order quoted

He misread

was not present

by Miller was simply

at all.

The speciﬁc portion 0f

illustrating that

Ofﬁcer Anderson’s

discovery 0fthe paraphernalia on the bed was the result ofhis search for Greene’s son
a separate lawful action) and not the result of his pat—down search of Miller

(i.e.,

(i.e.,

the

allegedly illegal action):

Ofﬁcer Anderson was lawfully in the bedroom at that moment because he
had reason to search for a child said to be in imminent danger. When Ofﬁcer
Anderson entered the bedroom searching for the child, his attention was
immediately drawn to Mr. Miller, Whose presence was not expected in that
tense situation. If Mr. Miller had not been there, Ofﬁcer Anderson would
have conducted a similar scan 0f the room that Ofﬁcer Anderson conducted
in the few second[s] after Mr. Miller was taken away, and discovered the
paraphernalia.

(R.,

pp.79-80 (citations removed);

Read as
that

still

in the

would have taken were

example, the

R., p.81.3)

a Whole, the district court’s order correctly relied 0n a hypothetical scenario

had Miller present

inevitably

ﬂ alﬂ

same room and asked what actions Ofﬁcer Anderson
it

not for the allegedly illegal detention and

frisk.

For

district court wrote:

Anderson had not handcuffed Mr. Miller and if Ofﬁcer Anderson
had not frisked Mr. Miller and discovered the methamphetamine in Mr.
Miller’s pocket, Ofﬁcer Anderson would inevitably have arrested Mr.
Miller when Ofﬁcer Anderson identiﬁed the contraband near where Mr.
Miller had been. The methamphetamine in Mr. Miller’s pocket would then
have been inevitably discovered in the search incident to that arrest.
If Ofﬁcer

3

Indeed, Miller’s reading 0f the district court’s order

makes no sense because,

“[i]f

Mr.

Miller had not been there,” Ofﬁcer Anderson could not have “arrested Mr. Miller” 0r
conducted “a search incident to that arrest.” (R., p.80.) In any event, this Court owes n0

deference to the district court’s hypotheticals.
at

567 (observing

that this

constitutional principles”).

E

Huffaker, 160 Idaho at 404, 374 P.3d

Court “may freely review the

trial

court’s application of

(R.,

That

p.80 (citations removed).)

should be applied.

how

precisely

the inevitable discovery doctrine

ﬂ, gg, Nix V. Williams, 467 U.S. 431, 449-50 (1984) (applying the
asking, hypothetically,

What “would have” happened

if

had not violated the defendant’s constitutional

rights to discover the location

of

inevitable discovery doctrine

the police

is

by

Downing, 163 Idaho 26,

the Victim’s body); State V.

407 P.3d 1285, 1290 (2017)

31,

(“[T]he inevitable discovery doctrine asks courts to engage in a hypothetical ﬁnding into
the lawful actions law enforcement

would have

inevitably taken in the absence 0f the

unlawful avenue that led t0 the evidence.” (emphasis in original».
Miller also argues that the action “Ofﬁcer Anderson

searched and arrested Mr. Miller,

17.)

is

a matter of speculation.”

The record says otherwise. Ofﬁcer Anderson

mother detained his “second concern was the
Ls.1-5.)

would have

[he]

p.14, Ls.1-3; R., pp.79-80.)

At

that point,

(Appellant’s brief, pp.16-

went

That search took him t0 the bedroom that Miller was

L4.) Ofﬁcer Anderson did not see Miller

had he not

testiﬁed that once the ofﬁcers had the

and

child,

taken,

until after

to

in.

ﬁnd him.”

(TL, p.13,

(TL, p.13, L.6

—

p.14,

he had entered the bedroom.

(T12,

Ofﬁcer Anderson took a brief detour from

his

—

p.18, L.24.)

“Ofﬁcer Anderson had detained, searched, and then placed Mr. Miller under

arrest Within

search for Greene’s son t0 detain and pat-down Miller.

sixty—one seconds from

The second
went back

that

When

ofﬁcers entered the front door.” (R., p.75.)

Ofﬁcer Anderson ﬁnished

to searching for Greene’s son.

contraband 0n the bed.”
his fellow ofﬁcers to

ﬁnd

(TL, p.14, L.19

(R., p.80;

ﬂ

his detour with Miller,

(R., p.81.)

State’s EX.

1

He

“turned and promptly saw the

at 2:42-2:49.)

He

out if the child had been located.” (R., p.81;

10

he immediately

then “yelled out to

ﬂ

State’s EX.

1

at

2:49-2:5 1 .) Ofﬁcer Anderson’s search then

room informed him that Greene’s son was
The

district court

came

to

an end when the ofﬁcers in the other

“in here” and that “[h]e’s

did not engage in “speculation”

apply the inevitable discovery doctrine. (Appellant’s
t0 the reasonable conclusion that, if Ofﬁcer

down Miller, Ofﬁcer Anderson would have

When

it

brief, p.16.)

OK.”

in plain

(R., pp.79-82.)

for Greene’s son,

led to Miller’s arrest and the discovery 0f the

state thus

district court

came
pat-

pat-down—ﬁnding

As explained above, Ofﬁcer Anderson found the contraband

in a search incident to that arrest.

The

facts t0

continued the urgent (and lawful) task he was

View while conducting the lawful search

would have

1 .)

Anderson had not taken his brief detour t0

actually engaged in immediately before and immediately after the

Greene’s son.

on these

relied

The

(R., p.8

E

and

that contraband

methamphetamine

Rowland, 158 Idaho

at

in his pocket

788, 352 P.3d at 5 10.

proved, by a preponderance 0f the evidence, that the search for

Greene’s son “actually took place (or was in the process of taking place)”

at the

time of the

allegedly illegal frisk and “would inevitably have led t0 the discovery 0f the unlawﬁllly

obtained evidence” Via a search incident t0 Miller’s
doctrine requires nothing more. See

Q

11

arrest.

I_d.

The

inevitable discovery

CONCLUSION
The

state respectfully requests this

Court afﬁrm the

district court’s

judgment

entered upon Miller’s guilty plea to felony possession of a controlled substance.

DATED this

13th day of August, 2019.

/s/

Jeff Nye

JEFF

NYE

Deputy Attorney General
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